Twenty-two passengers filed suit against Spirit Airlines for breach of contract.  The passengers, who booked their flights through Cheapoair, Expedia, Priceline, and Travelocity claiming that they were blindsided by carry-on bag fees because they were not made aware of those fees before they bought their tickets.
 
At the district court level, Cox v. Spirit Airlines, Inc., 340 F. Supp. 3d 154 (E.D.N.Y. 2019 ), the court dismissed the suit on the grounds that the federal Airline Deregulation Act (ADA) preempted the passengers' contract claim because their claim was based on something beyond the face of their so-called "contract of carriage."  In other words, the rates that they airline has filed with the federal government are the permissible fees that can be charged under the ADA. Further, the ADA does not permit state law to preempt the provisions of the act that permit airlines to charge such fees as they have filed for their carriage rates.  The court held that the passengers were trying to impose their understanding of what was free (i.e., carry-on bags) as opposed to what the airline had defined it to be through its public filing.
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The passengers appealed the dismissal and the Second Circuit Court of Appeals reversed the dismissal and held that the suit must be permitted to go forward. Cox v. Spirit Airlines, Inc., ______ Fed. Appx. _____, 2019 WL 4263385 ( 2nd Cir. 2019).  The court held that there was only an agreement as to the price term, destination and dates of travel, and no other terms were either disclosed or made part of the contract.  And the ADA precludes litigation related to that contract UNLESS there is an ambiguity.  When there is an ambiguity, then the parties must rely on state law for an interpretation of the term. The court held that "price" is an ambiguous term. 
 
The court then noted that contract law on ambiguities provides that an ambiguity exists where the terms of the contract suggest more than one meaning when viewed objectively by a reasonably intelligent person  -- a person who is aware of customs, practices, usages and terminology as generally understood in that industry or business.  The court noted that the passengers' argument that most people who fly understand that one carry-on bag travels for free.  Even when there is a charge for a roller bag, passengers may still carry a purse, briefcase, or other small item. 
 
The court noted that if the question of ambiguity is resolved in favor of the passengers, then Spirit, despite its intent, would be responsible for honoring the terms as the court finds them to be defined.  So, the case turns on what we mean when the term "price" is used in a contract.  The lesson from this litigation is that using the term price in a contract is not necessarily well defined unless what is included or not included is specified. Without clarity, the courts, even when dealing with airlines, apply the standard rules of contract interpretation.  
 
DISCUSSION STARTERS
 
Explain why the preemption issue is important in the case.
What happens when there is an ambiguity in a contract term?
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